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C
elebrity goodwill is a fiction. As a colleague 
from Georgia recently said, celebrity good­
will exists only in the minds of family law 

attorneys. He is not far from wrong. 
Celebrity goodwill is a form of personal or pro­

fessional goodwill assigned to individuals. Good­
will is the expectation of the continued popularity 
of a business. Celebrity goodwill generally refers 
to a person's fame or enhanced earning capacity 
and assumes that that fame or earning capacity is a 
property asset. Celebrity goodwill must not be con­
fused with the right to publicity, which is the indi­
vidual's right to exploit his or her own name and 
likeness for commercial gain.1 Although goodwill 
is dependent on continued patronage by strangers, 
the right to publicity is entirely within the control 
of the individual celebrity. 

The rejection of celebrity goodwill as an asset 
requires an examination of professional goodwill, 
especially with respect to individuals with small 
and solo professional practices and businesses. 
The author contends that goodwill should apply 
neither to solo and small professional practices nor 
to celebrities. 

. PROFESSIONAL GOODWILL 

Goodwill is an intangible asset that has been 
called the most intangible of intangibles.2 Two 
h4D,dred years ago, John Scott, Lord Eldon, Chan­
cellor of England, defined goodwill as "the prob­
ability that the old customers will resort to the 
old place."3 Echoing Lord Eldon, several states 
succinctly define goodwill as "the expectation of 
continued public patronage."4 Goodwill has been 
more, fully defined as 

'f1;le advantage or benefit which is acquired 
by an establishment beyond the mere value 
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of the capital, stock, funds, or property em­
ployed therein, in consequence of the gen­
eral public patronage and encouragement 
which it receives from constant or habitual 
customers, on account of its local position, 
or common celebrity, or reputation for skill 
or affluence, or punctuality, or from other 
accidental circumstances, or necessities, or 
even from ancient partialities or prejudices. 5 

Thus, the significant attributes of goodwill are that 
(1) it is acquired by a business; (2) its value is in
excess of hard assets, such as capital, stock, funds,
or property; and (3) it is based on the likelihood of
continued popularity and patronage resulting from
the business' reputation. Note the need for an ongo­
ing business.

California recognizes that goodwill may exist in 
the individual professional, but over time the lim­
ited application of goodwill to the individual is lost. 
The legal basis for assuming that small and solo 
professional practices have goodwill is flawed. Ear­
ly on, when first examining the issue of goodwill in 
a professional, the California courts distinguished 
between goodwill in the individual and goodwill in 
the professional's business.6 Some states currently 
clarify the difference between individual goodwill 
and business goodwill by using distinct nomencla­
ture: the individual holds "personal goodwill," and 
the business holds "enterprise goodwill."7 Such 
nomenclature allows for more precise conceptual-
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